necessary to his work, but that he was simply concerned
that the pan line was not cleared over the phone before it
was started.  He stated that he had a safety concern and
made a safety complaint (Tr. 29).

Mr. Wells stated that, he never received any prior
safety slips, had never previously been disciplined for
safety related reasons, and had never received any type of
verbal warnings.  He believed that Mr. Hawkins was aware
of the fact that he had filed a discrimination complaint
on June 1, 1983, and he asserted that Mr. Hawkins
confronted him "to the fact that he was going to get even
with me for the complaints that I filed" (Tr. 29).

On cross-examination, Mr. Wells explained that the
procedures for "clearing" the pan line begins with the
headgate attendant personally picking up the phone at the
headgate and calling or announcing a "warning" that he is
about to start the chain by stating "clear the chain"
three times.  The phones along the longwall face are
approximately 100 feet apart, and if they are working
properly, the attendant's warning should be heard by those
persons working around each of the phones CTr. 31).
Mr. Wells confirmed that he was some 500 feet from the
headgate on the day in question, and could not have
observed the headgate attendant give any signal.  However,
he insisted that he was not accusing the attendant of not
doing his job, but simply wanted Mr, Hawkins to know that
no warning was sounded over the phone in his work area
before the chain started up. Mr. Wells asserted that his
concern was over the fact that a safety procedure had not
been followed in that he heard no warning (Tr. 33).

Mr. Wells confirmed that a lock-out device was
available at the phone near where he was working, and that
such devices are located by each longwall phone.  Once the
device is depressed, the .face chain will not move. The
lock-out device is a back-up safety precaution to the
phone pager system (Tr. 35). Mr. Wells conceded that
he did not lock-out the chain before removing the crib
blocks in question (Tr. 38).

Mr. Wells confirmed that the safety procedures for
miners working along the longwall are included as part of
the roof control plan, and that an instruction for the use
of the lock-out switch is part of these instructions.  He
confirmed that Mr. Hawkins usually goes over a part of the
plan with the work crew every night, and that he has
covered the lock-out procedures.  Mr. Wells could not
specifically state whether Mr. Hawkins discussed the plan
on the evening of July 29, 1983, but he recalled that he
has explained the plan on other occasions, including theed that on
